
Windgate of Arlington - A Condominium (Village m
Unit Owners Association

Board of Directors
2733 SOUTH WALTER REED DRIVE, ARLINGTON, VA 22206

(703) 931-Q400

April 12, 1996

Office of the Secretary
FCC
Washington, DC 20544

Dear Sirs:

As a representative of the Windgate II Condominium Association, I would like to address
IB Docket No. 95-59, Preemption ofLocal Zoning Regulation of Satellite Earth Stations,
FCC 96-78.

Our association has very specific covenants that restrict the usage of satellite dishes on
common property elements. This is a contractual arrangement with the unit owner and
has been generally accepted for the following reasons: First, our community is located in
a very high density area. By our estimates, very few ofour 172 units have a southern
exposure with line-of-sight access. Second, because of exterior brick construction, there
is limited architectural placement possibility for any satellite dish. Finally, we believe
that it was not the intent ofcongress to pennit the FCC to usurp the associations'
architectural controls.

Our association would like to comply with the regulations, but there must be some
reasonable accommodations.

cc: KPA
CAl



GREEIIBELTHO•••, IIIC.
HAMILTON PLACE, GREENBELT, MARYLAND 20770

Area Code 301 474-4161

April 12, 1996

Office of the Secretary
Federal Co..unications Commission
1919 M Street, H.W.
Washington, D.C. 20554

Re: Proposed Rule Making,
25.104(f)

Dear Secretary:

I write on behalf of Greenbelt Hoaes, Inc., a 1600 unit
aarket equity cooperative housing development in Greenbelt, MD.
The proposed par.c;raph (f) which would specifically eliminate all
nongovernmental restrictions on the installation of 1 meter
satellite antennas, except where health and safety concerns
exist, is - and I say this with respect for your efforts and
legislative aandate - bad policy which arises from bad
legislation. This paragraph would eliainate the reasonable
clauses of proposed 25.104(a), which allows aesthetic concerns to
be managed locally, and 25.104(c-e) which allow for appeal to the
Commission in extraordinary cases.

Greenbelt Ho.es, Inc., is one organization negatively
affected by the proposed 25.104(f), but let me provide some
context. Ours is an older, wooded, historic, cooperative
co-.unity. As a corporation, our tangible structural assets and
co..on spaces are jointly owned by our members who also occupy
the housing. Our aembers participate in creating reasonable
rules and regulations which balance individual autonomy with
co..unity needs. We have addressed the issue of small satellite
dishes; installation of such dishes is allowed, subject only to
general considerations of aesthetics, neighbor approval,
structural integrity of the jointly owned housing stock, and
interference with other elements of the infrastructure such as
drainage swales and underground utilities.

We oppose 25.104(f) not out of antipathy towards satellite
dishes but rather because this proposed rule removes desirable
powers of self regulation of jointly owned assets, and at the
saae tiae removes possibilities of appeal.

Sincerely,

Alan Turnbull
President

cc: The Honorable Steny Hoyer
The Honorable Barbara Mikulski
The Honorable Paul Sarbanes
Community Association Institute



April 10, 1996

Office qf the Secretary
Federal Communications Commission
Washington, D.C. 20554

Dear Sir,

We have been informed that the Federal Communications
Commission (FCC) is currently promulgating regulations to fulfill
the requirements of Sec. 207 of the Telecommunications Act of
1996. We have been further informed that you propose to add the
following paragraph to Sec. 25.104 of your rules:

"(f) No restrictive covenant, encumbrance, homeowners'
association rule, or other nongovernmental restriction
shall be enforceable to the extent that it impairs a
viewer's ability to receive video programming services
over a satellite antenna less than one meter in
diameter."

We strongly object to this paragraph of your proposed
regulation. Homeowners' association covenants are contractual
relationships willfully entered into between individuals and
their associations. They are not restrictions that are imposed
on the citizenry against their will by governmental
organizations. Community covenants are drawn up and entered into
by and among citizens in a community that have a common interest.
in maintaining their property values. We feel that this proposed
regulation is an undue governmental intrusion into these private
contractual relationships.

Further, we have been informed by the office of Congressman
Tom Davis that the House subcommittee that authored this section
of the Telecommunications Act (Sec. 308 of the House bill) never
intended it to interfere with covenants of homeowners'
associations. It appears that the FCC's expansive drafting of
this paragraph of the regulation was done without regard to
congressional intent, but rather to advance an agenda peculiar to

1



the FCC, or for the commercial advantage of a specific
corporation.

Our association of approximately 1,500 homes is quite proud
of the environment we have created through our covenants and
architectural guidelines. We feel that these covenants have
protected our property values and made our community a pleasant
place to live. We resent the FCC's intrusion into our private
contractual relationship, and in the strongest terms recommend
that the above cited draft paragraph (f) of Sec. 25.104 of your
rules be deleted and not appear in the final regulation.

i::~~
I Steven Smith~

President,
Board of Trustees

cc: Congressman Tom Davis

2
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April 11, 1998

K8n H. Dlltngtwn. Jr.
C/o EPSTEN & GRINNELL
....,~ at l.IIw
515w.t Beech St., sute 500
san Diego. CA92101

Re: TeJeoommunications Ad. d 1996 (Satellite Dishes)

PurtUant to your la. CLAC mlltii1g. I~ revi...-d the teleCOl'l1llU1tC8tis data
provided to me Ill..meelillg, for ......III1D1M thought•• to ardltteebnl and other
impadI or etrects thai could art. should they 8IIow that homeowners installed small
Slll8l11te cIIhea, ('ess than one meter; 39.37 inches).

I wilt try to address 8pIdfic areas by categorizing impact conoem., Including,
~. archItedurall Itructural. I..cape. insurance, and special circums-.ce8.

A ......"satety Concerns:

1. Whenever • medwiCil device n "'r component .-tal like ....tte
~ _lnstIIl!ld, wheIw' on. roof•• b8ICOny, a patio. 8Iached to 8 waU, etc.,
ttwe .............. COlami for lie _*ly. The instaIetion~ • sateUite dish
ia CX'IlIidered a Iubtr1lde construction industry. lherefare. C8fries with it
IrMrent instillation.... An in COUld tal off a roof, or while trying to reach.
fall, or when on • roof wall Into live, high VObge eledricallines.

2. There .. caMI, \Where rod su too WNk to accommodIIte
additional~, and 'MIlt on. This ere the probIIbIHty wtwe a worker coWd
fall th~. ct8IMIing • bulking'. strudunll components and its watarproaflng
...em. o.nege fa oc:cupMtI c:ontfts could "so OCU', not to .,...,.;on the
poIlibflity of injury to the workers or homeowner trying to install the seteIIite chh.

3. While~ -..king ott' • ladder to Ittach • 5IIteIlite dish to a wall, the
ladder could coIlapae or side off ita footing causing the installer to fall. Or, the

1
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irwta.ler IMns too .... out to one side tI the Iedder and fall.. This especially
bec:aI-. • pablllrn..,homeowners try to do work which they are not tnIined far
or do not the~ toofs to properly do such work.

Adub and ......... chiIdrwn W8IkIng or playing beI*lh ladders, scaffolds, could be
d-.....ous if1l,nd IhouId IOITl8IhIng fall on them.

4. The ruming C'I eIeclriCIII wires for ...... diIheI cen impede proper roar
dnIinIIge, caueIng ........ to pond, or chin too 1Iaw. E--..Ry, pooding or standing
.... coutd deltroy part ma roof system n ita 1tDtrate, finaIy ..-ning
strucbA compoMIlIts. This concem could lead to *uct\nI failure, n the
possibUity d ItlurY Ihould p8ft of the roof fatl. WlA.er inINslon could short out
electrical devI_, e.tJng • high potential for fire.

5. Storms could blow paorty I8CUI'8d.... dishes off their mounts, craaUng
• ~gerous situation for it1Ury or d8mage to people .,d property.

8. ~iteeturalConcerns:

1. DepencIng on the~ facade fA a bulding. and whether It hal • flat
roof..... orwllhcU...... (_lowwall" the' edge of. roof). or a ate.p roof
doe8 place an impM:l on a buiIdlng's fiNll ......a. In the pest. deYi_ such
....~ 1V....-.*-,ruhKt~bulldinQlPP...-.as.ReIMmber
..S8n Diego once 1aahMI... uprit recent~, with thousande tllatvering,
,teel TV ..",., whiCh in some ...,.. llil prelsnt today. Well, ......
t:hhes, Ihoustl not. t8I, could bring Ih8t unplanned look back. U.... d8sIgned
• 8Ft in tnIgIII pert d allNclure, both in U1cIan • in form, ....tae dishes make
ugly M:h.ctIn. Comrru1III8a d~ dw8Iinga could start IooIdng like the
fuUietJc cities aIIIn depIded In old 1950's Ip8C8 ftickI, where buIdIngi hid I'*'Y
appencIagM protruding from their....and roofs. I OU' homes were floating In
orbit arOWld the .-th, tMn, maybe theM dISheS woutd work.

2. Most •••111e ..... would prab8bIy end up being placed on ftat roofs.
Some, however. would be found on sloped (ttMp) roofs. It II bed enough th8t
mectwlic8I unita, 8Ud1as. he16IQj..t..-eondItioning units. soler panels, boiIIrI,
exhaust fanl, etc., .. mounted on roofs. Now satelme dishesl The National

tlCITNT TTIC" 01='1) 1? 11 : dRClM
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Roell. Contr8cb's ....otilbl (NRCA)• ....."~ ci roofing producIs•
• too. m.1Y -chII:*" IOCIIIQ consuItns aI' too much il being pa.ced
on roof~ todIy. Ther .... become the molt ..... to pIIIC8
somtIthing. when no ahr ..WIXb. d", many buildings hIIYe
....rod..... -"11on"'" requite 1trudurII eupport, proper1y
fI InOU1IIn....1ItiOfiI. whid1 inUn AIqUR~I rneinlen8nce. All
thil to a higMr~ for .... itWullon, often cre8l8d by lICk Of
,.. Ind_.1'" orfn'l~ foot tndfte. Many roofs like, metal or
tile. dLrtng narmlllliI'e tiM,~ lillie mllinten8nce. If they do, it is bec8uIe
IOfMthing other th8n the roofing system itself was instaled.

3. PIIIcing ..... di.t.s on beIcony d8ekI generIIt8 "*'Y of the ume
conc.ems upreued whM placing them on roofs. In many CUM. beIcony decks
.......dy too 11I1III. PIKIng a OM mew...... dish would awal1nws-up MOther
abc ..... feat or more. not including space lost to proper positioning of the dish
for rnIIXimum reception.

4. CllIbIelV 00I1'tf*II.1 ..bid enough when it comes to poorty hanging cable
all oyer rOOf~. eMIr ..-.pets. 8CI'OI8 gutters and down wans. AddIng
satellite dilhee would onty worsen an aIreedy problem area.

6. ArdiIeda~.... cIfIiQ.IIIeftOUIh time in making sure every elerMnt
~ • building" .-lap il design .to be wJJtertlght. This"'" not only to
'YJJ IIerproofed 'UIfICM, IU all penalrllionllhraugh Ihoee Nf8C8l. Allowing the
inItaIIlltion fll8I.111 ...by contndOrI or homeowners would open a bul'dtng
up to possible water intn.Jsion problems It previously did not have. W.rranteel
could be vioIaIed.

C. SIrucIurai Concerns:

1. Though moet •••11. diIhee In 1hem8eIveI may not be too hNvy, enough
d them pa.ced in • oonIned..could C&II8 _1_ concerns. The weight of a
single unit. pieced.~ ....n to be••", membera could C8UM creep.
-*" is a"881ed by~ d8fonnIItion of • flwning member. overtime. due to
• constant loed being pieced on it. Creek causes sag. which in tLm createa low
....where wat.- C8n pond.

3
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2. A 8trudLnI CCInC*n could where unqualified COIItI8CICn, labcn or
~~ inIIIIII cIIheI where~ could te.-1NItIy or fall
ftam their moans. This could nat only bulking, impoM LRIo rlik or
i1UrY to 11ft perIOI't who mIIN be In the at the time of faIkn. l1'HI ..eltend
home-remodel8r/eot*tIdor tyndrome.

D. LandIcIlpe Concerns:

1. In on:IlIr for ....... cIIhes to receJve their reception, the air 8p8C8 in front
~.,., jI.-t....be m.r; ..... d ob*uctionI. This means, ulOCi8Iions would
be I'IIIIPO"Sibie to nwk8 I&n trees and other pIMtinQ wwe kept trimmed to avoid
caueIng lin obstruction. In 101M C8888. tr... ..., ..., need to be taken down,
ruining the warm. cleM 8IWironment provided by their existence in the name of
television. Trees provide beIuty and warmth, &hide from the heat. .-ld absorb
CIIbon monc»ddrt, giving off oxygen 10 thIIl au d us C8n exist on earth. Too many
..... are being deltroyed todIy. we should not allow I8teIIte dishes to further
d••boy cuenvIror1nw"t AIIo, -.0 would be retpOnsible for the costs to maintain
the trimming of trees? It certainly should not be the general membership.

2. There •• ca.s ...., ........... may need to me mounted at ar1lde.
Thi. C8n impoee addttionIII cost on aSSOCietior\'s mainten8nce fees. and create
1iabi1itie8 as to SIIfety and vend8li_,- The extra time it takes to perform regular
I8ndIIcape rnainteIwa nund...dbbI ccUd be ctwged to the 1ISSOCi8Iions.
Also, assocl.lan N"8Iy IhouId not be held responsible for damage to .....
di...... rncu1ted in common use .....

3. SatellIte~mo&dId In lXIlllal ....must have wires running to their
UN. Thi:s could Irwatve t.1ng-up 1andIcIlping, or .Wting wires ....,.. poles.
'-s, buildings, etc. Who WOUld be~e to ..... ttw wires ..~y
installed, and, who is going to maintain them, or repair them when someone
8Cddentelly cuts • line?

E. Ir1SI.IlInCe Concem8:

1. Who's inaurMCe would caver dam8ge to association property by the
installation of 81\ individulll's uteIIite diIh?

4
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2. Who'. i1anIa WIUd a:NfJt....to..OM18f'd a .1I.1It. di..... IhouId
dIImege occur while mounted on 8Dociation property?

3. ..... i1anIa~WDUIdpey IhauId someone become irPed"'''
irull8l1ng a SIleIIIe chh.'QI' whi1e It is mounted on association property.

.-t. Should .lOCiItiona requi,. IJ*iaI inIutanCe policies for satellite dish
owners. to proted con.non ..... homeowners. their tenants and gL*t?

F. Special Circ:unstances:

1. property va.. could drop If~ controls W8nI not enforced.
PotInti8I buyers rn-r be turned off.., they observe • mlxtLn of .....Ite dins
mOLllted along buileting surf.., Nlnlng the wchltectural design of • building.

2. Maintenance C08lB could go up. 1_ pertaining to who would be
respon8ibfe for mafteance in certain areas could 8110 become cloudy.

3. When it is necessary to place a satellite dish in common area, how much
area woukI be required?

4. Who would be rMpOnSibie for 'linden.. to sorneones saIeIllte dilh.
AalOCiatlons $&A could not be~ to ...... that liability, which benniftts
only one homeowner.

5. In mIc'kitenihigh-riII~ we•• or ct.eI for 1at8l11e CIIbIea I1I8y
became a problem. Who would be"""10 0( provide proper m-s
far cat2lel? kd. who WIdd be r-.ponsIbIe to ue all wires Ind .......
_ ..pIIuId in ...conIIIruded ,....,. to required fire codes? What ,e.. is
IimIIed accea for wires nI........ haw would an association de8I with who is
and who il not permitted a ..nile install...,?

6. Y4h0, at. thn the haIMowrw, would be AICJ.hd to obbIin building permb
in...jwtscIctIons? Is It 8JIP8ded I18t the 8S8Oeiation would need to spend time
and money to a.-ist a homecJwn.- with obI8inlng necessary pennit$?

s
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Ken. this is just 8 brief run at same of the poI.1IIe problems that couJd .ise ;r
hom8CIwnera .. permitted 10 place sateltite dishel on common interest de'IeIopments.

Do not hesbte to contact me should you require my 888lstanee further on this matter.

Nl.lJbrns

6
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Community Association
Facls AI-a-Glance

CA Financial Facts At-A-Glance

• Median monthly assessment: $123

• Estimated average annual budget
for a CA: $122,508

• Estimated total annual operating
expenditures for all CAs in the U.S.:
$17 1IIIIIIn

• Average sale price: $87,510

• Estimated resale value of all
CA units: $1 Trllilin

• Estimated total reserves
(money set aside for future repairs)
for all CAs in the U.S.: $5 Bllllin
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This 1993 Community
Associations FactBook will
introduce vou to a type of
housing that has offered the
greatest single extension of
homeownt'rship since the
housing reforms of the New
Deal and the provision of
01 Bill benefits just after
World War II. This vital
form of housing opportunity
is known as the community
association.



Illilllll

3Basic
Characteristics0' Community
Associations
l. All owners are

automatically members

2. Governing documents
bind all owners to a
governing association
and require mutual
obligations

3. Mandatory fees (assess
ments) are levied against
owners for the operation
of the association

WHAT IS A
COMMUNITY
ASSOCIATION?
l (Immunltv A~~oC1ati()n (CA) i:-. a generic term used to describe residen
t J II li l'\ <,' L'1'l11el1' ~ III \V h Il h <.:al h (lwner is bound to a real estate organiza
tl In h ,1.~\1 .. 1j g.. 1\ em 11l/.'documents that require adherence to a set of rules
<melt he !';Iymen .. It Iss\'ssments. The money collected in assessments is
used j\lr the oper,ltll m [It the association. Membership is automatic when
a unit is purchased. ( :As arc not voluntary organizations.

This hO\lk ;lddressl's lmly residential communities even though numer
OilS types .. 1f commun it} associations serve commerdal,industrial, vaca
tilm and recreati\ mal intl'rests (e .g., dockominiums, time-sharing projects)
as well.

Association terminology is still varied and, at times, confusing. Most
of the confusion stems not so much from the newness of the industry, but
from the sudden growth over the last 20 years. And, terminology varies
from state to state because real estate transactions in the United States are
controlled primarily by state laws.

Though real estate practices (and thus terminology) vary among the
fifty states, it is important to note that the general community association
terms and concepts discLlssed in this book are valid in any locality.

Residential community associations (CAs) come in three types:

Condominium a person has individual ownership of a unit and
a tenant in common ownership of the common
elements

Cooperative a corporation holds title to the units and common
areas and a special lease gives a person exclusive
right of occupancy of a unit

Planned
Community

a person has individual ownership of a unit and a
corporation has title to the common areas

> > > > > > > > > >

These three types of CAs can exist by themselves, or they can be
grouped in clusters termed Master Associations, Umbrella Associations
or Master Planned Communities. If multiple uses are included, the term
Mixed Use Association is used.

CUMMUNIT' \".,C(, "\liON'" ,NsrITLTE FAC 18001<: 1



Who Owns What?

Hypothetical Community Association
(Lots 1-8 could be units il a high-rise building, townhouses in a row, or single family homes on their own I

Lot 9 (common area) < < < < < < < < < < < < < < < < < < < < Lot 9 (common area)

Lot 5

Lot 4

!

-+
I

Lot 6

Lot 3

Lot 7

, Lot2Lot 1

Lot 8

v
v
v
v
v
v
v
v
v

Lot 9 (common area) > > > > > > > > > > » > > > > > > > > > Lot 9 (common area)
v
v
v
v
v
v
v
v
v

Ownership

Type 01 CA Units or Common Elements
Lots 1-8 (or Area) Lot 9

-------- -- I ----- --1-------
Unit Assn Unit Assn
Owner Title Owner Title
ntle Title

I
-1- .-

Condominium x x* I

------_.. -

Cooperative x x
j - !

Planned !

!
Community x x

Chart is derived from NiI1nan Geis, "Beyond The Condominium: The Uniform Common Interest Ownership Act,"
Lawyer's Supplement to 1/ e Guarantor, Chicago Title Insurance Company, May/June, 1983.

* Title to the (()mmon ell' nents is held h:v all the unit owners as tenants in common.

Two other varieties 01 cooperatives

California Community Apartment Project
Title to all the units is held hy all unit owners as tenants in common, and each unit owner has an occupanc
agreement entitling him or her to exclusive use of his or her own unit.

Real Estate Cooperative
The governing documents l) the cooperative may provide that the proprietary leasehold estate in the unit an<
the appurtenant memhershi1 interest in the cooperative association are "real estate for all purposes" and no
personal property as is typic illy the case.
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WHAT IS IN ANAME?

GENERAL CA TERMINOLOGY

Community
Association (CA)

Common Interest Realty
Association (CIRA)

Common Interest
Development (CID)

Residential Community
Association (RCA)

Common Interest
Community (CIC)

INDIVIDUAL CA ASSOCIATION
TERMINOLOGY

ORIGIN

Refers to all types of associations; preferred by CAl
and Bureau of Condominiums of Florida

Refers to all types of associations; preferred by the
American Institute of Certified Public Accoun
tants (AICPA)

Refers to all types of associations; used by the
California Department of Real Estate (ORE)

Refers to all types of associations and used by the
Advisory Commission on Intergovernmental Re
lations (AClR) in a recent report

Refers to three specific types of associations and is
used by the National Conference of Commission
ers on Uniform State Laws (NCCUSL)

Condominium, Cooperative, Planned Community

Common Intll/llsi Communi/yis the term used by the National Conlerence 01 Commissioners
on Unilorm Slate Laws in developing these Unilorm Real Property Acts:

Uniform Real ProperlY Acts
1. Uniform Condommium Act
2. Uniform Planned t:ommunities Act

3. Model Real Estate Cooperative Act
4. Uniform Common Interest Ownership Act

Collectively, these statut...'s, with modifications, have been adopted in almost one-third of the states.

Planned Communities are aUnique Breed

Condominium and cooperative are straightforward terms, but with
planned communities, definitions start to fragment. Plannedcommunities
go by a number ofnames which reflect marketing themes and/or architec
tural styles: homeowner association (HOA), owners association,
townhouse association, property owners association (POA) and planned
unit development (PUD).
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4) Each of the individual sub~associations, however, must be
to the Master Association.

Similarities and Differences Between
Master Associations and Mixed Use Associations

2) These sub~associationsare separate CAs in their own
with their own governing documents and structure.

>>>>>>

1) A Master Association almost always refers to a purely resi
arrangement; each of the sub-associations is a residential I
association.

• Master Association (also known as Umbrella
Association or Master Planned Community), or

• Mixed Use Association

Planned communities can be bundled in two ways: 1.
residential, which can include any combination of condol
cooperative, and planned communities; and 2. a mix of reE
and commercial/industrial uses.

On the one hand, it is said that someone purchases a unit (,
or stock) in a particular type of individual association. For il
one buys a condominium unit and not a condominium bee:
term condominium refers to the entire association. On d
hand, the individual association may be part of a more com
planned community governance structure which is termed

1) Both a Master Association and a Mixed Use Associati
be made up of sub~associations-individualcondomin
cooperative and planned community associations.

2) A Mixed Use Association almost always refers to a mi
of residential sub-associations and commercial and/or
trial (Le., non-residential) sub-associations.

3) The sub~associationscan be any number and combina
condominium associations, cooperative associations 0

planned community associations.

Regardless of these technicalities expressed above and thrc
this FactBook, each type of CA-condominium, cooperat
planned community-shares the three common characteristil
tioned on page 1: automatic membership, governingdocuments tl
the unit owner to the CA and require mutual obligations to be pe
by the unit owner and the association, and mandatory economic
or assessments levied on each owner to operate the CA.

Differences

Similarities
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Community Association Types
Compared and Contrasted

Topic Condominium
Planned
Community Cooperative

----~-------- -- - - - ---~-~--------,---------------I

Primary enabling
statute

Other important
legal basis

Name of governing
documents

Other Important
documents

Name of
individual owner

Name of what an
individual purchases
or occupies

Type of individual
ownership interest

Name of that portion
not purchased by
an Individual

I

State ( :ondominum Act

Nonpr >fit or Stock Corp.
Act

Declar Ition
Master Deed
Article; of Incorporation
Bylaw."

Rules :lld Regulations
Board I <J!icies and

proce, ures
Book ll! Restrictions
Public ( )/fering Statement

Unit 0\\ ner/Co-owner

Unit

Real pnperty; hence can
can be nlortgaged; fee
simple

CommOll elements

\

No statute required;
but there may be one

Same

Common Law

Declaration of Covenants,
Condit. & Restrct. (CC&Rs)
Articles of Incorporation
Bylaws

Same

Same
Same
Same

H(lIneowner

HomejTownhome

Same as
condominium

Common area

No statute required;
but there may be one

Same

Common Law
Landlord/Tenant Law

Proprietary lease or
occupancy agreement
Membership agreement
Regulatory agreement
Articles of Incorporation
Bylaws

Same

Same
Same
Same
Recognition Agreement

Member, Cooperator
Shareholder, Stockholder

Stock,
Membership Certificate
(A special lease allows
exclusive use of a unit
j(ir a specified time period)

Real property
or personal property

Usually personal property
and not real estate

Nothing is purchased
by an individual; all
owned by association
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- Assessment (m~~thly,----rMonthIYCharg~arr'
quarterly, annually) Charge, Rent, Assessm

(Usually monthly)

Homeowner
pays directly to lender and
is personally
liable for own mortgClge

In some states, taxes are also
levied against common
areas-if so they are paid as
part of assessment

>>>>

A special lease allows
exclusive use of a unit
for specified time period

Cooperative

In California, most tax,
are levied against the II

Blanket real estate taxe
same as with hlanket
mortgage ahove

Mortgage: ifmemberhass
loan, then he/she is
personally liahle for 108

216&277

Blanket mortgage on
bldg. and units paid by t
assn.; member is not
personally Iiahle

Same

Same

Same, hut because ofa hIm
mortgage and real estate
taxes, formula is used t(
pass through this
deduction to members

A cooperative
corporation-it holds ti
to the entire building
(common area and unit!

Same, but may be
restriction on equity

Possible lower monthly
charge if subsidy was
used when developed

>>>

528 & 277

Same

SClme

Same as with
mortgage above

An owner

Same as condominium

Same as condominium

Planned
Community

Assessment
(usually monthly)

Unit owner
pays directly to lender and
is personally
liable for own mortgage

Common Clrea expenses-
paid as part of assessment

Common area reserves-
paid as part of assessment

Equity appreciation

528 & 277

Same as with
mortgage above

An owner

IRS allows a unit ovmer ttl
deduct mortgage interest ,md
reCll estate tax payments Oil

the unit

Condominium
,--- --

Name of fees paid
to association

Uses 01 Assessments

Mortgage payments

Real estate taxes

Who holds
title to aunit?

Applicable section
01 Internal Revenue Code

Benefits of ownership

Topic
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I * FNM '\ -Federal N:1tional I'

Morrg~\,;e Association
I FHUvl(-Federal Hllrne Lllan I
I Mllrrg:""e Corporatilln I'

I
VA-\'ter:ms Admin,

I FHA--!ederal Housing Admin. I

Topic

Who holds tille
to the common areas?

How is an
owner's vote
determined?

Who is in
charge?

What is the role of a
management company
or on-site manager?

How do individuals
know what to insure

What is typically
insured in association's
insurance?

Condominium

L lit owners-held as ten~\I1\'

in common; controlled bv
l'h daration & Bvlaws; ea~h
in, lividual deed r~quires thm
()\\ ncr is bmmd by the
werning documenrs

Pc centage interest in
Cllrnmlln elements is
all, lC<lted tll each unit
ow ler usually based on
del eloper's sale price.

USlally, the numher of
VOl'S is based on rercentage
intI rest in common
ekl'lents, but may be
eqll d voting or h,;sed on
con mon expense liability

A P, lard of Directors

Adv sory to the Board; a
man Igement contract may
dele~ ate authority, but
resp, Ilsihility is the Board's;
impl, ments Board rolicy(ies)

RelL1 the enahling

statll "

I Read rhe governing
docul lents

Chec FNMA,
FHU, IC,VA and
FHA '-'4uirements"

Units md C,llnmon areas

Pfanned
Community

\ ,,'j':I!':\!,' c"rporation
\1 IliL h I., Lllntrolled hy
( c& R,.;; L',lch indivillual
,I"L"I reqlmes memhership
ill th~\t corp. ~\I1d each owner
I.' hi III n,ll,y the governing

I ,j"I'llll1l'nh

lnterl'st in common area
l'i IIsll:llly on :m equal hasis

Usually, one [ot-one vote,
hilt lH:ly be based on
common expense
liahility

Same

Same

Usually not applicable

Same

Same

COmnllll1 areas

Some CC&Rs require
the units and common
areas to be insured
just 11 ke a condo or co-op

Cooperative
I-
II A corporation

holds title to the
the entire huilding(s)
units and the common areas;
the governing documents
bind each member to the
corporation

Interest in the title
holding corp. is determined
by number of shares owned
or terms of membership
agreement

Stock co-op: vote is by
number of shares of stock
owned

Membership co-op: one
membership-one vote

Same

Same

Usually not applicable

Same

Same

Units and common areas

I common areas

I
I
I
I

I

I
I
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Topic

How is a
morlgage protected?

Problem area

How is aunit
owner protected?

Condominium

Through;1 l10rtgagee
Interest In, Ir,mce
Certificate

Allocating che insuring
of Improvements and
Betterment ,-decorating
paneling, c ,hinets, fixtures,
etc.-het\\'c en the CA and
the unit ()\\ ner is a
prohlem ar, ,1

Commerci;I' package
policy of th association
will prov idl Sllme type of
protection

By purchasl 19 a homeowner
policy whic I is called an
HO-6

I

i

Planned
Community

The owner wi 11 have
insur;mce for their unit;
also insurance agent wi 11 issue
a certificate f~)r commlln
area insumnce cover,lge

This type llf ,111ocation is
not an issue hecause the
CA usually has nll
responsibility for insuring
the hllmes

There is usually no direct
protectilln in the
package plllicy
for the owner

By purchasing
a homeowners
policy-
HO 00 01
HO 00 02
HO 00 03

HO 00 08

Cooperative

Similartll a cllndll; hut ,lis.)
must add ,1 I1hlrtgage
clause to the package
policy

Again, the same allocatilln
problem as a condominium

Same as condominium

By purchasing
an HO-6



Community Associa~

tions have a long but not

ancient history. Certain
popular writers in the

1960s asserted that
condominiums could be
found in ancient Rome.
This is not the case;

recent scholarship has
demonstrated that Ro~

man law was antithetical
to condominium devel~

opment and that the first
proto~condominiums

probably appeared in the
Germanic states during
the late middle ages.

~ ~ ~ ~ ~ ~ ~ ~ ~ >

WHAT IS THE HISTORY
OF COMMUNITY
ASSOCIATIONS?
What Led to the Development
01 Each Type 01 CA?

I
Planned Communities: unfolded at the turn of the century as

America struggled to control both urban growth and suburbanization by
emphasizing carefully designed development practices, supported by
municipal laws and private covenants, that would maximize profit for both
the builder and the home owner.

Cooperative Development: responded to housing shortages, espe
cially after each world war, and the need for quality, low-moderate income
housing by de-emphasizing the profit motive for the builder and the unit
owner and stressing housing as a social investment that would simulta
neously improve people's lives.

Condominium Development: responded to significant housing
demand fueled by an expanding economy in the late 1960s and early 1970s
and, like the planned community, emphasized the profit motive for both
the builder/developer/converter and the unit owner by viewing housing as
an investment.

Pioneering builders 01 large scale
subdivisions knew they needed 10
accomplish three goals:

1. Establish a technique for enforcing and adapting
deed restrictions for the duration of the housing
development.

2. Develop and maintain common areas and
recreational facilities.

3. Provide services for property owners and other
residents and provide a mechanism for the continued
provision of those services (i.e., assessments).
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